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COVENANT TO RESTRICT USE OF PROPERTY 
EWIIRONMENTAL RESTRICTION 

, 

T h S  COVENANT AND AGREEMENT [Covenarnt] is made the 22 day of 3 L! , 20% by and between Ram; 
Vana [Covenantor or Owner), whose address Is 3018-3020 39th Street, Sm Diego, alifornia, and the City of San Diego [City]. 
Pursuant to Civil Code section 1471(c), the City has determined that this Covenant is reasonably necessary to protect present or f i ture  
human health or safety or the environment as a result of the presence on the land of hazardous materials as defmed in Healrh and 

' 

Safety Code section 25260. The Covcnanror d d  the Civ, collectively referred to 85 the "Parties," hereby agree that the use of the 
Premises bc restricted as set h t h  in this Covenant. Tbc Ponies further intend that the provisions of thi$ Covenant also be for the 
benefit of, and be enforceable by, the Department of Toxic Substances Control, California Envkonmentml Protection Agency [DTSC], 
as a third party beneficiary, based upon the following facts: 

WEREAS, h i  Vana [Owner) owns all that reat property located at 3018-3020 39th Street, in the City of San Diego, County of 
San Diego, State o f  California, (APN: 454-481-30) [PremisesJ; and 

WHERFAS, burn ash has been detected on, at, and/or under the Premises (See Site Characterization Report and Hwnan Health 
Screening Former Quince Street Burn Site, 3Vh, 39th and Quince Streets, San Diego, California dated March 27,2002, maintained by 
the City of $an Diego Solid Waste Facility Local Enforcement Agency); and 

WHEREAS, the burti ash may contain hazardous substances, including, but not lhi ted to, lend; and 

WHEREAS, burn ash sires are regulated in the State ofCalifornia ns solid whsto disposd sites; and 

WHEREAS, this Covenans sets forth protective provisions, covenants, restrictions, and conditions (collectively referred to as 
"Restrictions"), subject to which the Premises and every portion thereof shall be improved, held, used, occupied, leased, sold, 
hypothecated, encumbered, andor conveyed. Each and every Restrictions: (a) runs with the land pursuant to Civil Code section 
1471; (b) inures to the bencfit of and passes with.each and every portion ofthe Promises, (c) is for the benefit of, and is enforceable 
by the City and DTSC, and (d) is imposed upon the entire Premises unlcss expressly stated as applicable only to a specific portion 
thereof; and 

WHEUAS, the City further concludes that the Premises, as remtdiated, and subject to the Restrictions of this Covenant, does not 
present an unacceptable rhreat to human safety or the envborunent; and 

WHEREAS, pursuant to Civil Coda section 1471(b), nll successive bwners of the Premises are expressly bound hcrcby for thc bcnefit 
of the City; NOW, THEREFOE, 

FOR VALUABLE CONSIDERATIOH, receipt of which is hercby acknowledged, the Owner grarlts to the City of Sari Diego, a 
municipal cotporatjan, in the County of San Diego, State ofCalifornia, Its successors and assigns, this Covenant, and do, for 
themselves, their heirs, successors, lessees, agents, employees, and assigns, declare, covemit, and agree: 
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1. Khwcloprntwt on the Premises shall be restricted as follows: 

a. Prohibited ActiviricS: On the Premises, there shall be no activities or projects that may result in digging, trenching, 
penetration and/or excavation of soil at or below ground surface in the “Restricted Areas’’ (a defined in l.a.0) 
below) without tbe express witren approval ofthc City of San Diego Solid Waste Facility Local Enforcement 
Agency or its successor agency. Prohibited projecfi and activities nay include, but are not limited to, subsurface 
swimming pools, spas or jacuzzi$; utility trenches; landscape ponds or water features; foundations andor fsothg 
for my construction work including, but not limited to, room additiom. garage additions. basements, decks, 
gazebos, porches. walkways, play equipment, garden plots, patios and/or shade structures; planting hdcs for Crees 
and shrubs; drainage facjlities or systems; and footings and/or post holes for fences. 

(i) For purposes of this Covenant, “Restricted Areas” mean that portion of the Premises beginning at the 
w e s t m o s t  property line of the Premises and estcnding east for seventy (70) feet. The “Restricted Areas” 
are depicted in the plot plan attached hereto as Exhibit “1 -I1 

The plot plan attached a$ Exhibit “1” reflects encroachments including, but not limited to fencing, 
hardscclpe, andlor landscape, extending from the Premises oat0 andlor enclosing City right-of-way east of 
the easternmost properly line of the Pcemises. The inclusion of this area in this Covenant, is not intended 
to be, nor should it be eonsaved as, a consent to the encroa&ment, or a waiver or releast? of any rights, 
past, present, or fiturc, of the City of San Dlego regarding the encroachment onto City right-of-way. 

Exceptions: Notwithstanding the prohibitions deicdbed in section 1.a. above, this Covenant shall not apply to 
activities or projects, in violatioo of the above prohibited activities. which are n c c e s q  for the upgrade, 
replacement, repair or makrenance of the various utilities that exist at, or run through, over, or under the Premises. 
Shauld the Owners of the Premises determine OF be advised that a utility upgrade, replacement, repair or . 
maintenance project at the Premises is required nnd may result in penetrations ofthe ground surface beyond the 
depths allowed in this Covenant, the Owners shall SO noti9 the City of San Diego Solid Ware Facility Local 
Enforcement Agency or i ts  successor agency in writing  and obtain its prior written  approval before proceeding with 
any such activity or project. 

(ii) 

. b. 

2. Agencies authorhd by applicable Local, State andlot Federal regulations governing bum ash sites, and acting in 
enforcement of such regulations’shall have access to the Premises upon reasonable notice while such applicable regulations 
rcmain in existence, 

’ 

3. a All fees associated with required inspections of tho Premises, by regulatory agencies eaforcing regulations governing solid 
waste or other regulations associated with ash or burn dumps, sh.all be borne by the City of San Diego. 

&- 2 3 -  03 
Owner; 

This is to certjfL hat  the interest in real property conveyed by this jnstrument to the City of $an Diego, a municipal corporation, is 
hereby accepted by the undersigned officer on behalf of the City of San Diego, pursuant to authority conferred by Resolution 
No. R-296273 adopted by the Council of the City of San Diego on April 9,2002, and the grantee consents to recordation thereof by 
its duly authorized officer. 

For City of San Diego 

asotiilgDeputy Director, Real Estare Assets bepartmeot 

NOTE: NOTARY ACWOWLEDOMENTS (FOR ALL SIGNATURES) MUST BE Al7XCHED, PER ClVU, CODE SEC. 11 84 ET. SOQ. 
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CALIFORNIA ALLPURPOSE ACKWOWLEWMENT 

} 9s. 
Stata of California 

County of C5w P l E m  

0 personally known to me 

evidence 

. 
x p r o v e d  to me on the basis of satisfadory 

to be the person 
subscribed to th 

on the Iwtrumen 

acted, executed the instrument, 

Document Date: Number of Pages: 

Signer(6) Other Than Named Above: 

Cap&ty(ies) Claimed by Slgner 

Signer's Name: 

0 Individual 
CI Corporate Officer - TlHe(s): _. 

0 Pattner - 0 Limited (2 General 
0 Attamey-Wac! 
0 Trustee 
U Guardian or Conservator 
0 Othet. 

Signer Is Represenklng: i 
0 1  



PLOT PLAN 

N 
APPROXIMATE SCALE 

n . . I d  30 

I Inch. =I5  Feet 
Drawn: 11108102 
Ref: Block 139, Lofs29&30, Map 1007, City Heights Amended 

Right of Way Map, 10.45090 

FOR FEFERENCE PURPOSES ONLY 

I ? 

Covenant to Restrict Use of Property 
Environmental Restriction 
'Exhibit "I " 

3018 & 3020 39th Street 
APN: 454-481 -30 
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